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DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13773
V.

RONALD JOSEPH MEYER

Respondent .
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CPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge Wlliam R Millins rendered in this
proceedi ng on Septenber 23, 1994, at the conclusion of an
evidentiary hearing devoted chiefly to argunent on cross notions
the parties had previously filed for judgnent on the pleadings.*

The | aw j udge deni ed the respondent's notion, granted the

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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Adm nistrator's, and affirnmed an i mredi ately effective order of
the Adm ni strator, dated August 22, 1994, that revoked
respondent’'s airman certificate (No. 401729280, with airline
transport pilot privileges), pursuant to Section 609(c)(1) of the
Federal Aviation Act of 1958, as anended (hereafter, the "Act"),
and section 61.15(a) of the Federal Aviation Regulations (FAR),
14 CFR Part 61.2 The appeal will be denied.

Respondent' s appeal does not chall enge any of the facts on

whi ch the revocation of his airman certificate is predicated;

’Section 609(c) (1) of the Act, under the heading
Transportation, Distribution, and other Activities Related to
Controll ed Substances, provides as follows:

The Adm ni strator shall issue an order revoking the
airman certificates of any person upon conviction of such
person of a crime punishable by death or inprisonnent for a
term exceedi ng one year under a State or Federal |aw
relating to a controll ed substance (other than a | aw
relating to sinple possession of a controlled substance), if
the Adm nistrator determ nes that (A an aircraft was used
in the comm ssion of the offense or to facilitate the
comm ssion of the offense, and (B) such person served as an
ai rman, or was on board such aircraft, in connection with
the comm ssion of the offense or the facilitation of the
comm ssion of the offense. The Adm nistrator shall have no
authority under this paragraph to review the issue of
whet her an airman violated a State or Federal |law relating
to a controlled substance.

Section 609(c)(3) authorizes the Admnistrator to make orders
i ssued under Section 609(c)(1) imediately effective.

FAR section 61.15, entitled O fenses involving al cohol or
drugs, authorizes the suspension or revocation of any certificate
or rating whose hol der has been convicted of a "violation of any
Federal or state statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession, transportation, or
i nportation of narcotic drugs, mari huana, or depressant or
stinmulant drugs...."
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that is, he does not dispute that he was convicted in a federal
court of a drug offense that involved the use of an aircraft.
H s position, rather, is that the Adm nistrator should not be
allowed to revoke his certificate because the order's concl usion
that respondent |acks the requisite qualification to be a
certificate hol der cannot be reconciled with the Adm nistrator's
essentially contenporaneous determ nations in a rel ated context
that contradict such a negative assessnent of respondent's
fitness to hold his certificate. W think respondent's estoppel
argunent nust be rejected in the circunstances of this case.

Al t hough the record does not disclose respondent's current
enpl oynent status, during the tines relevant to the revocation
order, which serves as the conplaint here, he was enpl oyed by the
Adm ni strator as an Aviation Safety Inspector at the Dall as/Fort
Wrth Flight Standards District OOfice ("DFWFSDO'). In
connection with that position, respondent, on July 7, 1993, was
named a Boeing 737 School Designated Exami ner (SDE), and in July
1994, that SDE check authority was renewed. The Certificate of
Designation for the authority recites, anong other things, that
respondent "has been found to have the necessary know edge,
skill, experience, interest, and inpartial judgnent to nerit
special public responsibility" (Resp. Exh. A). Respondent
asserts, wthout dispute here, that the individuals in the DFW
FSDO responsi bl e for issuing the designation on behalf of the
Adm ni strator were aware of his indictnment for the drug charge on

which this action is based before July 1993, and of his
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conviction on the charge before July 1994. He therefore argues
that the Adm nistrator was not free to issue, just a nonth |ater,
an order of revocation inmpugning respondent's qualifications on
grounds that apparently did not preclude the SDE designations.
We decline to decide whether the Adm nistrator's actions have
been fatally inconsistent in this matter, for we believe, as the
Adm nistrator argues in his reply brief, that the Adm ni strator
had no discretion not to revoke respondent's airman certificate.
The | anguage of Section 609(c)(1) of the Act is unanbi guous,
and it is mandatory: "[t]he Adm nistrator shall issue an order
revoking the airman certificates of any person upon conviction of
such person" (enphasis added) on State or Federal charges neeting
certain conditions, not challenged in this proceedi ng, concerning
the seriousness of a drug offense and the involvenent of an

aircraft.® The statute, in other words, enmbraces a judgment,

®Respondent al so suggests that the Adm nistrator did not act
expedi tiously enough to revoke his certificate because his August
1994 order was not issued until 8 nonths after the respondent
pl eaded guilty, on Decenber 6, 1993, to illegal inportation of
anabolic steroids, in violation of 18 U S.C. 8§ 545. Wile we
concur with the view that the requirenment of the statute that the
Adm ni strator revoke an airman certificate "upon conviction”
contenplates that he should initiate an action soon after receipt
of information concerning convictions for which revocation is
mandat ed, we see no undue or prejudicial delay here. Respondent
was sentenced (to a year's probation and ordered to pay a $2, 000
fine and $1,000 in restitution) in February 1994, and the
Adm ni strator issued a proposed notice of certificate action two
months later, in April. To be sure, the Adm nistrator may have
been able to act wth greater dispatch since he knewin early
1993 that the respondent had been indicted; however, he could not
act until there was a conviction, and, unlike the situation with
an energency case under Section 609(a), he could not act until he
had gi ven the respondent, after the conviction, an opportunity to
be heard on the charges (see Section 609(c)(3)).

Not wi t hst andi ng the foregoing, we think it doubtful that the
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which the Adm nistrator is not authorized to second-guess or
overrule, that those convicted of certain carefully-defined
crimes may not hold an airman certificate. Thus, it is
irrel evant whether the Adm nistrator, or sone in positions of
authority working for him agrees that a specific airman's
qualification to hold a certificate has been critically called in
gquestion by his participation in a crinme for which the statute
di ctates revocation. The Adm nistrator has no choice in such
i nstances but to issue an order inposing that sanction, even
where, as here, such an order is at |east arguably at odds with
positive assessnents nmade of the airman in another context.

ACCORDI NGY, IT I S ORDERED THAT:

1. The respondent's appeal is denied, and

2. The initial decision and the Adm nistrator's order of
revocation are affirned.

HALL, Chairman, LAUBER, HAMVERSCHM DT and VOGT, Menbers of the
Board concurred in the above opinion and order.

(..continued)

Adm nistrator's obligation to revoke an airman certificate in the
ci rcunstances specified in the statute can be altered by his own
tardiness in conplying wwth the directive.



